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APPENDIX.——CHANCERY LAWS,

the dircction of the said commissioners{e,) or a majority of them,
for money or upon credit, as they, with a majority of the persons
interested, who are of age, and the guardians of such as may be
minors, shall determine to be most advantageous to all concerned,
and the purchasc money shall be justly divided among the several
persons interested according to their respective titles to the estate;
but if all the parties cutitled shall be minors at the death of the
intestate, the cstate shall not be sold until the cldest arrives to age,
and the profits of the estate shall be equally divided in the mean-
time; and if the comumissioners, ar a majority of them, shall deter-
mine that the Jand or estate cau be divided without loss and injury
to all the parties, they shall cause the lands to be surveyed and
laid out by the county surveyor, or such other person as they may
think qualified, for the several parties, in case the estate consists
of lands(f,) and the commissioners appointed as®aforesaid, or a

county court, shall award to snch tenant, such sum in current money as he or
they shall think just and equitable, in leu of such tenancy by the curtesy; and
decreeing which they shall be directed hy the age, health, and condition of
such tenant, and such award of value shall bar such tenant, &c. and the person
making the election to take the estate at the valuation, &c. shall hold the estate
disencumbered, &e.

(e} By Nov. 1809, ch. 160, 5.7, il all the parties of age, and entitled to elect to
takeany part into which the estate may bave been divided, at the valuation, shall
refuse to take the same at such valuation, the cstate shall be sold by the commis-
sieners, &e, By 1819, ch. 152, where the estate may have been or shall be partly
taken by election of oue or more of the persons entitled, and partly not so taken,
the county court may order a sale of the part not taken by clection, &ec. By
799, ch. 49, 5. 4, and 1802, ¢n. 94, 5. 5, when the eslate shall be sold on a credic,
bunds shall be taken for the purchase money from the purchaser by the commis-
tioners, with secunty i vequired, and mude payablb: to each representative res-
poctively, aceording to his or her proportional part of the vet amount of sales;
tiie bonds so takenshall remain and be a lisn on the linds for the purchase ot which
ey were given, uutil the said bonds shall be wholly paid, By 1815, ch. 205,
{ree the preceding note) if the connty court deem it for the interest of a)) parties
vencerned, the bond, instead of being given to eaeh of the representatives, may
be given to the state, &e. By 1797, ch. 114, 5. 6, all sales under this act shall be
made agreealiy to the order of the cowrt from Mwhish the commission issaed, and
shall not be vaiid nitil ratified by the said cowrt, Dy 1799, ch, 49, 5.3, in all
cazes of sale made by the commissioners, after the swne shall be ralified by the
connty gomt or chancellor, and the terms of sale shali have beea complied with
by the purchaser bavisg paid the purchase meney, it shall then be the duty of
the commissioners, er & malority of thew, o th rvivors or sarvivar of them,
to make over unto the purchaser by deed duly exevuted and acknowiedged, all
the right, &e. of the deccased intestate, to the lands aud premises sold by them,
and the commission and proceedings thereon shall be veeited in the preamble of
deed; and every such deed shall be recorded within the time now limited by law.

In case of a sale of the estate disencumbered of the widow’s right of dower, ox
of the right of a tenant by the curtesy, or of a person entitled by deed or devise
to a life estate, ov of a person entitled to Lhe remainder after such lite estate, &e,
see note (f)

(f) By 1799, ch. 49, 5. 5, the commissioners are directed to ascertain and lay oft
the widow’s dower in and to the lands, &o. of the intestate, before they proceed
to divide or value the same; and the commissioners shall make the ascertainment
and location of sieh dower a part of their retarn; and the chancelior or county
court shall determine thereonand confirm or reject the same. By Nov, 1809,
ch. 160, 5. 2, a similar provision respeceting the part or portion of a tenant by the
curtesy. DBy 1799, ch. 49, 5. 6, it case of sale of the intestate’s yea! estate by the
commissioners, if the widow will consent to the sale of the whole estate, she shall
siguify and subseribe her conseat in writing, to be filed with the clerk or regis-
ter, and thereapon the comumissioners shall proceed to sell the whole real estate
agreeably to the tetms preseribed by them, disencumbered by any right or title of
dower, and in consideration thereof the chancellor or coanty conrt, shall award
tothe widow snch proportien of the purchase money, not exceeding one seventh
part, nor less thau cue testh part of the nel amount of sales, according to the age,
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